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SECTION 00800

SPECIAL CONTRACT REQUIREMENTS

1 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this
contract within 10 calendar days after the date the Contractor receives the
notice to proceed, (b) prosecute the work diligently, and (c) complete the
entire work ready for use, with the exceptions as stated below, not later than

275 calendar days after the Contractor receives the Notice to Proceed. The time
stated for completion shall include final cleanup of the premises.

(A) Hydroseeding, Plantings, and Maintenance of Bydroseeding and Plantings.
Hydroseeding and Plantings shall be accomplished as soon as practicable and within
the time limits stated in the Tachnnical Provisions or as directed by the Contracting
Officer. Maintenance of Seeding and Plantings shall be accomplished within the

(B) Restricted Limits. No work shall begin prior to February 15, 1999 within the .
following areas: at the B.N.S.F. Railroad bridge between Stations 267+68 and 268+70 on
both right and left banks; at the Union Pacific Railroad bridge between Stations
235+00 and 238+50 on the left bank and between Stations 233+40 and 237440 on the
right bank; and at the Union Pacific Railroad bridge batwean Stations 89+55 and
95+85 on the left bank and between Stations 94400 and 95+25 on the right bank. A
separate Notice to Proceed will be issued for this work.

(End of clause)

2 52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (APR 1984)

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any extension, the Contractor shall pay to
the Government as liquidated damages, the sum of $1,350.00 for each day of
delay.

(b) If the Government terminates the Contractor's right to proceed, the
resulting damage will consist of liquidated damages until such reasonable
time as may be required for final completion of the work together with any
increased costs occasioned the Government in completing the work.

(c) If the Government does not terminate the Contractor's right to
proceed, the resulting damage will consist of liquidated damages until the
work is completed or accepted.

(End of clause)

3 52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated
quantity and the actual quantity of the unit-priced item varies more than
15 percent above or below the estimated quantity, an equitable adjustment
in the contract price shall be made upon demand of either party. The
equitable adjustment shall be based upon any increase or decrease in costs
due solely to the variation above 115 percent or below 85 percent of the
estimated quantity. If the quantity variation is such as to cause an
increase in the time necessary for completion, the Contractor may request,
in writing, an extension of time, to be received by the Contracting Officer
within 10 days from the beginning of the delay, or within such further
reriod as may be granted by the Contracting Officer before the date of
final settlement of the contract. Upon the receipt of a written request
for an extension, the Contracting Officer shall ascertain the facts and
make an adjustment for extending the completion date as, in the judgement
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of the Contracting Officer, is justified.
(End of clause)

4 52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the R
English language. Offers received in other than English shall be o
rejected.

(End of provision)

S 52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of
U.S. dollars. Offers received in other than U.S. dollars shall be
rejected.

(End of provision)

6 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)

In accordance with Section 806(a) (3) of Pub. L. 102-190, as amended by
Sections 2091 and 8105 of Pub. L. 103-355, upon the request of a
prospective subcontractor or supplier offering to furnish labor or material
for the performance of this contract for which a payment bond has been
furnished to the Government pursuant to the Miller Act, the Contractor
shall promptly provide a copy of such payment bond to the requester.

(End of clause)

7 52.228-14 IRREVOCABLE LETTER OF CREDIT (OCT 1997)

(a) "Irrevocable letter of credit™ (ILC), as used in this clause, means a
written commitment by a federally insured financial institution to pay all
or part of a stated amount of money, until the expiration date of the
letter, upon presentation by the Government (the beneficiary) of a written
demand therefor. Neither the financial institution nor the
offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to
secure other types of bonds such as performance and payment bonds, the
letter of credit and letter of confirmation formats in paragraphs (e) and
(f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation
of no document other than a written demand and the ILC (including
confirming letter, if any), shall be issued/confirmed by an acceptable
federally insured financial institution as provided in paragraph (d) of
this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60
days after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as
security for a performance or payment bond, the offeror/Contractor may
submit an ILC with an initial expiration date estimated to cover the
entire period for which financial security is required or may submit an
ILC with an initial expiration date that is a minimum period of one year
from the date of issuance. The ILC shall provide that, unless the issuer
provides the beneficiary written notice of non-renewal at least 60 days
in advance of the current expiration date, the ILC is automatically
extended without amendment for one year from the expiration date, or any
future expiration date, until the period of required coverage is
corpleted and the Contracting Officer provides the financial institution
with a written statement waiving the right to payment. The period of
required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--

(A) One year following the expected date of final payment;

(B) For performance bonds only, until completion of any warranty
period; or

(C) For payment bonds only, until resolution of all claims filed
against the payment bond during the one-year period following final
payment.
(ii) For contracts not subject to the Miller Act, the later of--
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(B) 90 days following final payment; or
(B) For performance bonds only, until completion of any warranty
period.

(d) Only federally insured financial institutions rated investment grade
or higher shall issue or confirm the ILC. The offeror/Contractor shall
provide the Contracting Officer a credit rating that indicates the
financial institution has the required rating(s) as of the date of issuance
of .the ILC. Unless the financial institution issuing the ILC had letter of
credit business of at least $25 million in the past year, ILCs over $5
million must be confirmed by another acceptable financial institution that
had letter of credit business of at least $25 million in the past year.

(e) The following format shall be used by the issuing financial
institution to create an ILC:

(Issuing Financial Institution's Letterhead or Name and Address)
Issue Date
Irrevocable Letter of Credit No.
Account party's name
Account party's address
For Solicitation No.

(For reference only)

TO: (U.S. Government agency)

(U.S. Government agency's address)

1. We hereby establish this irrevocable and transferable Letter of
Credit in your favor for one or more drawings up to United States
$ . This Letter of Credit is payable at (issuing financial
institution's and, if any, confirming financial institution's) office at
(issuing financial institution's address and, if any, confirming
financial institution's address) and expires with our close of business
on » Or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s)
drawn on the issuing or, if any, the confirming financial institution,
for all or any part of this credit if presented with this Letter of
Credit and confirmation, if any, at the office specified in paragraph 1
of this Letter of Credit on or before the expiration date or any
automatically extended expiration date.

3. (This paragraph is omitted if used as a bid guarantee, and
subsequent paragraphs are renumbered.) It is a condition of this Letter
of Credit that it is deemed to be automatically extended without
amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means
of delivery, that we elect not to consider this Letter of Credit renewed
for any such additional period. At the time we notify you, we also agree
to notify the account party (and confirming financial institution, if
any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of
pProceeds are to be effected without charge to either the beneficiary or
the transferee/assignee of proceeds. Such transfer or assignment shall
be only at the written direction of the Government (the beneficiary) in a
form satisfactory to the issuing financial institution and the confirming
financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and :
Practice (UCP) for Documentary Credits, 1993 Revision, International =
Chamber of Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the laws of __ (state of confirming
financial institution, if any, otherwise state of issuing financial
instituticn).

6. If this credit expires during an interruption of business of this
financial institution as described in Article 17 of the UCP, the
financial institution specifically agrees to effect payment if this
credit is drawn against within 30 days after the resumption of our
business.

Sincerely,
(Issuing financial institution)
(f) The following format shall be used by the financial institution to
confirm an ILC:
(Confirming Financial Institution's Letterhead or Name and Address)
19

Date
Our Letter of Credit Advice Number
Beneficiary:
(U.S. Government agency)
AMENDMENT NO. 3 00800-4
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Issuing Financial Institution:
Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original
of which is attached, issued by (name of issuing financial
institution) for drawings of up to United States dollars /U0.S.
S and expiring with our close of business on (the

explratlon date), or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are
payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and
presented with the Letter of Credit and this Confirmation at our offices
as specified herein.

4. (This paragraph is omitted if used as a bid guarantee, and
subsequent paragraphs are renumbered.) It is a condition of this
confirmation that it be deemed automatically extended without amendment
for one year from the expiration date hereof, or any automatically
extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall
notify the Contracting Officer, or the transferee and the issuing’
financial institution, by registered mail or other receipted means of
dzlivery, that we elect not to consider this confirmation extended for
any such additional period; or

(b) The issuing financial institution shall have exercised its right
to notify you or the transferee, the account party, and ourselves, of
its election not to extend the expiration date of the Letter of Credit.
5. This confirmation is subject to the Uniform Customs and Practice

(UCP) for Documentary Credits, 1993 Revision, International Chamber of
Commerce Publication No. 500, and to the extent not inconsistent
therewith, to the laws of (state of confirming financial
institution).

6. If this confirmation expires during an interruption of business of
this financial institution as described in Article 17 of the UCP, we
specifically agree to effect payment if this credit is drawn against
within 30 days after the resumption of our business.

Sincerely,
(Confirming financial institution)
(g) The following format shall be used by the Contracting Officer for a
sight draft to draw on the Letter of Credit:
SIGHT DRAFT

(City, State)

(Name and address of financial institution)
Pay to the order of

(Beneficiary Agency)
the sum of United States $
This draft is drawn under
Irrevocable Letter of Credit No.
By:

{(Beneficiary Agency)
(End of clause)

8 52.228-15 Performance and Payment Bonds--Construction (SEP 1996)

(a) Definitions. As used in this clause--

Contract price means the award price of the contract or, for
requizements contracts, the price payable for the estimated
quantity; or for indefinite-delivery type contracts, the price
payasle for the specified minimum quantity.

(b} Unless the resulting contract price is $100,000 or less, the
successful offeror shall be required to furnish performance and payment
bonds to the Contracting Officer as follows:

(1) Performance Bonds (Standard Form 25):

(i) The penal amount of performance bonds shall be 100 percent of the
original contract price.

(ii) The Government may require additional performance bond
protection when the contract price is increased. The increase in
protection shall generally equal 100 percent of the increase in
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contract price.

(iii) The Government may secure additional protection by directing
the Contractor to increase the penal amount of the existing bond or to
obtain an additional bond.

(2) Payment Bonds (Standard Form 25-3a):

(i) The penal amount of payment bonds shall equal--

(A) 50 percent of the contract price if the contract price is not
more .than $1 million; o -

(B) 40 percent of the contract price if the contract price is more
than $1 million but not more than $5 million; or

(C) $2.5 milljon if the contract price is more than $5

million.

(ii) If the original contract price is $5 million or less, the
Government may require additional protection if the contract price is
increased. The penal amount of the total protection shall meet the
requirement of subparagraph (b) (2) (i) of this clause.

(iii) The Government may secure additional protection by directing
the Contractor to increase the penal sum of the existing bond or to
obtain an additional bond.

(c) The Contractor shall furnish all executed bonds, including any
necessary reinsurance agreements, to the Contracting Officer, within the
time period specified in the Bid Guarantee provision of the solicitation,
or otherwise specified by the Contracting Officer, but in any event, before
starting work.

(d) The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury
Department Circular 570, individual sureties, or by other acceptable
Ssecurity such as postal money order, certified check, cashier's check,
irrevocable letter of credit, or, in accordance with Treasury Department
regulations, certain bonds or notes of the United States. Treasury
Circular 570 is published in the Federal Register, or may be obtained from
the U.S. Department of Treasury, Financial Management Service, Surety Bond
Branch, 401 14th Street, NW., 2nd Floor, West Wing, Washington, DC 20227.

(End of clause)

9 52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization,
work equivalent to at least 35% percent of the total amount of work to be
performed under the contract. This percentage may be reduced by a
supplemental agreement to this contract if, during performing the work, the
Contractor requests a reduction and the Contracting Officer determines that
the reduction would be to the advantage of the Government.

(End of clause)
(R 7-603.15 1965 JAN)
(R 1-18.104)

10 52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the
Contractor's information. The Government shall not be responsible for any
interpretation of or conclusion drawn from the data or information by the
Contractor. .

(a) The indications of physical conditions on the drawings and in the
' specifications are the result of site investigations by
Surveys, Test borings, Auger borings

(b) Weather conditions - the Contractor shall satisfy himself as to the
hazards likely to arise from weather conditions
(¢) Transportation facilities -~ the Contractor shall make his own

investigation of the conditions of existing public and private roads and
Clearances, restrictions, bridge load limits and other limitations affecting
transportation and ingress and egress at the job site. The unavailability
of transportation facilities or limitations thereof shall not become a basis
for claims against the Government or extensions of tiime for completion of
the work
(d) N/A
(End of clause)
(R 7-603.25 1965 JAN)
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11 52.236-16 QUANTITY SURVEYS (APR 1984)

(a) Quantity surveys shall be conducted, and the data derived from these
surveys shall be used in computing the quantities of work performed and the
actual construction completed and in place.

(b} The Government shall conduct the original and final surveys and make
the computations based on them. The Contractor shall conduct the surveys
for any periods for which progress payments are requested and shall make
the computations based on these surveys. All surveys conducted by the
Contractor shall be conducted under the direction of a representative of
the Contracting Officer, unless the Contracting Officer waives this
requirement in a specific instance.

(c) Promptly upon completing a survey, the Contractor shall furnish the
originals of all field notes and all other records relating to the survey
or to the layout of the work to the Contracting Officer, who shall use them
as necessary to determine the amount of progress payments. The Contractor
shall retain copies of all such material furnished to the Contracting
Officer.

(End of clause)
(R 7-603.50(a) 1979 MAR)

12 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings
and specifications and shall at all times give the Contracting Officer
access thereto. Anything mentioned in the specifications and not shown on
the drawings, or shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or mentioned in both.
In case of difference between drawings and specifications, the
specifications shall govern. 1In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be promptly submitted
to the Contracting Officer, who shall promptly make a determination in
writing. Any adjustment by the Contractor without such a determination
shall be at its own risk and expense. The Contracting Officer shall
furrish from time to time such detailed drawings and other information as
considered necessary, unless otherwise provided.

(t) Wherever in the specifications or upon the drawings the woxds
"directed”, "required", "ordered", "designated”, "prescribed”, or words of
like import are used, it shall be understood that the "direction”,
"requirement", "order"”, "designation”, or "prescription”, of the
Contracting Officer is intended and similarly the words "approved”,
"acceptable", "satisfactory”, or words of like import shall mean "approved
by", cr "acceptable to”, or "satisfactory to" the Contracting Officer,
unless otherwise expressly stated.

(c) Wwhere "as shown,™ "as indicated", "as detailed"”, or words of similar
import are used, it shall be understood that the reference is made to the
drawings accompanying this contract unless stated otherwise. The word
"provided” as used herein shall be understood to mean "provide complete in
place,” that is "furnished and installed"”.

(d) Shop drawings means drawings, submitted to the Government by the
Contractor, subcontractor, or any lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and
assembly of structural elements, and (2) the installation (i.e., fit,
and attachment details) of materials or equipment. It includes drawings,
diagrams, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar materials furnished by
the contractor to explain in detail specific portions of the work required
by the contract. The Government may duplicate, use, and disclose in any
manner and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy, completeness,
ard compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the Contractor's
approval may be returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings and if not
approved as submitted shall indicate the Government's reasons therefor.
Any work dcne before such approval shall be at the Contractor's risk.
2rrroval by the Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from
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responsibility for complying with the requirements of this contract, except
with respect to variations described and approved in accordance with (f)
below.

(f) If shop drawings show variations from the contract requirements, the
Contractor shall describe such variations in writing, separate from the
drawings, at the time of submission. If the Contracting Officer approves
any such variation, the Contracting Officer shall issue an appropriate
contract modification, except that, if the variation is minor or does not
involve a change in price or in time of performance, a modification need
not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval
four copies (unless otherwise indicated) of all shop drawings as called for
under the various headings of these specifications. Three sets (unless
otherwise indicated) of all shop drawings, will be retained by the
Contracting Officer and one set will be returned to the Contractor.

(End of clause)

13 52.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (DEC 1991)

(a) The Government--

(1) Will provide the Contractor, without charge, No sets. The Plans and
specifications are on CD Rom.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the
work;

(3) Promptly notify the Contracting Officer of any discrepancies; and

(4) Be responsible for any errors which might have been avoided by

complying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small scale drawings.
Figures marked on drawings shall, in general, be followed in preference to
scale measurements.

(d) Omissions from the drawings or specifications or the misdescription
of details of work which are manifestly necessary to carry out the intent
of the drawings and specifications, or which are customarily performed,
shall not relieve the Contractor from performing such omitted or
misdescribed details of the work, but shall be performed as if fully and
correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract
drawings identified on the following index of drawings:

Title File and Drawing No.
Index to Contract Drawings 3747426 : Sheet 2 of 7
Index to Contract Drawings 374/427 Sheet 3 of 7
Index to Contract Drawings 374/428 Sheet 4 of 7
Index of Contract Drawings 374/429 Sheet 5 of 7

(End of clause)

14 52.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995)

(a) Definitions. As used in this clause--

(1) "Components" means articles, materials, and supplies incorporated
directly into end products at any level of manufacture, fabrication, or
assembly by the Contractor or any subcontractor.

(2) "Department of Defense (DoD) " means the Army, Navy, Air Force,
Marine Corps, and defense agencies.

(3) "Foreign flag vessel"” means any vessel that is not a U.S.-flag
vessel.

(4) "Ocean transportation” means any transportation aboard a ship,
vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or
vendor at any level below the prime contractor whose contractual
obligation to perform results from, or is conditioned upon, award of the
prime contract and who is performing any part of the work or other
requirement of the prime contract. However, effective May 1, 1996, the
term does no< include a supplier, materialman, distributor, or vendor of
commercial items or commercial components.

(6) "Supplies"™ means all property, except land and interests in land,
that is clearly identifiable for eventual use by or owned by the DoD at
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the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if,

for example, the contract documentation contains a reference to a DoD . ... .. .

contract number or a military destination. ‘

(ii) Supplies includes (but is not limited to) public works;
buildings and facilities; ships; floating equipment and vessels of
éevery character, type, and description,- with parts, subassemblies,
accessories, and equipment; machine tools; material;.equipment;

stores of all kinds; end items; construction materials; and

components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging
to the United States, including any vessel registered or having national
status under the laws of the United States.

(b) The Contractor shall employ U.S.-flag vessels in the transportation
by sea of any supplies to be furnished in the performance of this contract.
The Contractor and its subcontractors may request that the Contracting
Officer authorize shipment in foreign-flag vessels, or designate available
U.S.-flag vessels, if the Contractor or a subcontractor believes that—-

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for
transportation of like goods.

(¢) The Contractor must submit any request for use of other than U.S.-
flag vessels in writing to the Contracting Officer at least 45 days prior
to the sailing date necessary to meet its delivery schedules. The
Contracting Officer will process requests submitted after such date(s) as
expeditiously as possible, but the Contracting Officer's failure to grant
approvals to meet the shipper's sailing date will not of itself constitute
a compensable delay under this or any other clause of this contract.
Requests shall contain at a minimum--

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag
vessels, including points of contact (with names and telephone numbers)
with at least two U.S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimile message or letters will be sufficient
for this purpose.

(d) The Contractor shall, within 30 days after each shipment covered by
this clause, provide the Contracting Officer and the Division of National
Cargo, Office of Market Development, Maritime Administration, U.S.
Department of Transportation, Washington, DC 20590, one copy of the rated
on board vessel operating carrier's ocean bill of lading, which shall
contain the following information--

{1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading:

(5) Port of final discharge;

(7) Description of commodity; )

(3) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(e) The Contractor agrees to provide with its final invoice under this
contract a representation that to the best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this
contract;

(2) Ocean transpor:tation was used and only U.S.-flag vessels were used
for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written
consent of the Contracting Officer for all non-U.S.-flag ocean
transportation; or

(4) Ocean transportation was used and some or all of the shipments were
made on non-U.S.-flag vessels without the written consent of the
Contracting Officer. The Contractor shall describe these shipments in
the following format:

AMENDMENT NO. 3 : 00800-9
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Item
Description

Contract
Line Items Quantity

|
[
|
I
Total........|

[

|

I

|

|
] ! | )
(f) If the final invoice does not include the required representation,
the Government will, reject and returm it to the Contractor as an improper
invoice for the purposes of the Prompt Payment clause of this contract. In
the event there has been unauthorized use of non-U.S.-flag vessels in the
performance of this contract, the Contracting Officer is entitled to
equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph
(g) in all subcontracts under this contract, which exceed the simplified
acquisition threshold in Part 13 of the Federal Acquisition Regulation.

(End of clause)

15 52.1-4001 CONTRACT ADMINISTRATION DATA

The Contract Administration Office for this contract subsequent to
award is:
Department of the Army
Los Angeles District, Corps of Engineers
P.O. Box 532711
Los Angeles, California 90053-2325
ATTN: Ms. Tina Davis-Frazier
Telephone No: Area Code (213) 452-3252
Payment will be made by:
Finance and Accounting Officer
Los Angeles District, Corps of Engineers
P.O. Box 532711
Los Angeles, California 90053~2325
Submit Invoices to:
Please refer to Block No. 26 of Standard Form 1442, "Solicitation, Offer
and Award". This data will be provided at time of contract award.

16 52.231-4001 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAR 1995)
EFARS 52-231-5000

(a) Allowable costs for construction and marine plant and equipment
in sound workable condition owned or controlled and furnished by a
contractor or subcontractor at any tier shall be based on actual cost
data for each piece of equipment or groups of similar serial and series
for which the Government can determine both ownership and operating
costs from the contractor's accounting records. When both ownership and
operating costs cannot be determined for any piece of equipment or
groups of similar serial or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the
applicable provisions of EP 1110-1-8, "Construction Equipment Ownership
and Operating Expense Schedule,” Region VII. Working conditions shall :
be considered to be average for determining equipment rates using the =
formulad provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retrospective
pricing, the schedule in effect at the time the work was performed shall
apply.

(b) Equipment rental Costs are allowable, subject to the provisions
of FAR 31.105(d) (ii) and FaR 31.205-36 substantiated by certified copies
of paid invoices. Rates for equipment rented from an organization under
common control, lease-purchase or sale-leaseback arrangements will be
determined using the schedule except that rental costs leased from an
organization under common control that has an established practice of
leasing the same or similar equipment to unaffiliated lessees are
allowable. Costs for major repairs and overhaul are unallowable.

(¢} When actual equipment costs are proposed and the total amount
of the pricing action is over $25,000, cost or pricing data shall be
submitted on Standard Form 1411, "Contract Pricing Proposal Cover
Sheet.” By submitting cost or pricing data, the contractor grants to
the contracting officer or an authorizing representative the right to
examine those books, records, documents and other supporting data that
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will permit evaluation of the proposed equipment costs. After price
agreement the contractor shall certify that the equipment costs of
pricing data submitted are accurate, complete and current.

(End. of clause) i

17 52.232-4001 CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) EFARS 52-232-5002

(a) Funds are not available at the inception of this contract to
cover the entire contract price. The sum of $100,000.00 has been reserved
for this contract and is available for payment to the contractor during the
current fiscal year. It is expected that Congress will make appropriations
for future fiscal years from which additional funds, together with funds
provided by one or more non-federal project sponsors will be reserved for
this contract. The liability of the United States for payment beyond the
funds reserved for this contract is contingent on the reservation of
additional funds.

(b) Failure to make payment in excess of the amount currently
reserved, or that may be reserved from time to time, shall not be
considered a breach of this contract, and shall not entitle the
contractor to a price adjustment under the terms of this contract except
as specifically provided in paragraphs (e) and (h) below.

(c) The Government may at any time reserve additional funds for
payments under the contract if there are funds available for such
purpose. The contracting officer will promptly notify the contractor of
any additional funds reserved for the contract by issuing and
administrative modification to the contract.

{d) 1If earnings will be such that funds reserved for the contract
will be exhausted before the end of any fiscal year, the contractor
shall give written notice to the contracting officer of the estimated
date of exhaustion and of additional funds which will be needed to meet
payments due or to become due under this contract during that fiscal
year. This notice shall be given not less than 45 nor more than 60 days
prior to the estimated date of exhaustion.

(e) No payments will be made after exhaustion of funds except to
the extent that additional funds are reserved for the contract. If and
when sufficient additional funds are reserved, the contractor shall be
entitled to simple interest on any payment that the contracting officer
determines was actually earned under the terms of this contract and
would have been made except for exhaustion of funds. Interest shall be
computed from the time such payment would otherwise have been made until
actually or constructively made, and shall be at the rate established by
the Secretary of the Treasury pursuant to Public Law 92-41, 85 Stat 97,
as in effect on the first day of the delay in such payment.

(£) Any suspension, delay, or interruption of work arising from
exhaustion or anticipated exhaustion of funds shall not constitute a
breach of this contract and shall not entitle the contractor to any
price adjustment under a "Suspension of Work" or similar clause or in
any other manner under this contract.

(g) An equitable adjustment in performance time shall be made for
any increase in the time required for performance of any part of the
work arising from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

(h) If, upon the expiration of sixty (60) days after the beginning
of the fiscal year following an exhaustion of funds, the Government has
failed to reserve sufficient additional funds to cover payments
ct-herwise due, the contractor, by written notice delivered to the
contracting officer at any time before such additional funds are
reserved, may elect to treat his right to proceed with the work as
having been terminated. Such a termination shall be at no cost to the
Government, except that, to the extent that additional funds to make
payment therefore are allocated to this contract, it may be treated as a
termination for the convenience of the Government.

(i) If at any time it becomes apparent that the funds reserved for
any fiscal year are in excess of the funds required to meet all payments
due or to become due the contractor because of work performed and to be
performed under this contract during the fiscal year, the Government
reserves the right, after notice to the contractor, to reduce saicd
reservation by the amount of such excess.

{j) The term "Reservation” means monies that have been set aside
and made available for payments under this contract.

AMENDMENT NO. 3 00800-11
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(End of clause)

18 52.236-4001 PLANT AND MATERIAL REMOVAL AFTER CONTRACT TERMINATION (MAR 1996)
EFARS 52.236-5000

Should this contract be terminated as provided in clause 52.232-5001
because of, the failure of Congress to provide additional funds for its
completion, the contractor may be permitted to remove plant and material on
which payments for preparatory work have been made, subject to an equitable
deduction from the amounts due the contractor to reimburse the .United N T
States for the unabsorbed value of such plant and material. v

(End of clause)

19 52.239~4001 YEAR 2000 COMPLIANCE FOR CONSTRUCTION CONTRACTS

a@. In accordance with FAR 39.106, the contractor shall ensure that
with respect to any design, construction, goods, or services under this R
contract as well as any subsequent task/delivery orders issued under this e
contract (if applicable) all information technology contained therein shall
be Year 2000 compliant. Specifically:
b. The contractor shall:
(1) Perform, maintain, and provide an inventory of all major
components to include structures, equipment, items, parts, and furnishings
under this contract and each task/delivery order which may be affected by
the Y2K compliance requirement.
(2) Indicate whether each component is currently Year 2000

compliant or requires an upgrade for compliance prior to Government
acceptance.

20 52.249-4001 BASIS FOR SETTLEMENT OF PROPOSALS EFARS 52.249-5000

Actual costs will be used to determine equipment costs for a settlement
proposal submitted on the total cost basis under FAR 49.206-2(b). 1In
evaluating a terminations settlement proposal using the total costs
basis, the following principals will be applied to determine allowable
equipment costs:

(1) Actual costs for each piece of equipment, or groups of similar
serial or series equipment, need not be available in the contractor's
accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using
predetermined rates, those charges will be adjusted to actual costs.

(3} Recorded job costs adjusted for unallowable and unallowable
expenses will be used to determine equipment operating expenses.

(4) Ownership costs (depreciation) will be determined using the
contractor's depreciation schedule (subject to the provisions of FAR
31.205~-11).

(5) License, taxes, storage and insurance costs age normally recovered
as an indirect expense and unless the contractor charges these costs
directly to contracts, they will be recover through the indirect expense
rate.

(End of Statement)

END OF SECTION 00800 -
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